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Status 

1 )M Responsive to communication(s) filed on 8/5/2003 . 
2a)D This action is FINAL. 2b)(3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) K Claim(s) 1-18 and 20-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1-4.11,13.16-18. 20. 21 and 23 is/are rejected. 

7) E3 Claim(s) 5-10.12.14.15 and 22 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 05 August 2003 is/are: a)M accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Claim Objections 

1 . Claim 1 8 is objected to because of the following: 

There are two claims 18 in the present application. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 20 and 21-23 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 20, it is unclear if the any spheroid is or is not partially deformed to at least 
partially fill a void. The term "may be" is indefinite. The following examination is based on that 
the spheroid is partially deformed to at least partially fill a void. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -(b) the invention was patented or described in a printed publication in 
this or a foreign country or in public use or on sale in this country, more than one year prior to the date of application 
for patent in the United States. 

Claims 1-4, 11, 13 and 16-17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Parketal (US 5,185,297). 
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With respect to claims 1-4, Park discloses ceramic foams in which the open cells are 
connected by a three-dimensional ceramic matrix formed of interconnected hollow ligaments 
(abstract). The ceramic ligaments are substantially hollow and each has a ceramic wall 6 and a 
metal core 8 (see figs. 2A and 2B). The metal core 8 is partially filled the interior of the 
ligament (col. 8, lines 15-25). 

As shown in Fig. 1-2 and 2A-2B, the ceramic foams comprising a plurality of partially 
filled shapes disposed in a binding three-dimensional ceramic matrix. The plurality of partially 
filled shapes comprises a dimensionally stabilized array of shapes. The shape shown in Figs. 
2A-2B is considered to be shapes free of corners. Each partially filled shape comprises an inner 
skeleton 8 and an outer skin 6, see Figs. 2B. 

With respect to claims 1 1 and 13, Park discloses that the outer skin 6 is made of ceramic 
and inner skeleton is make of metal, which is distinct from the ceramic material and stabilized at 
a higher temperature relative to the ceramic material. 

With respect to claims 16-17, Park discloses that the outer skin 6 comprising the binding 
matrix of three-dimensional ceramic (abstract) and the outer skin comprises an encapsulation of 
the inner skeleton and thus provides environmental and /or chemical protection to the inner 
skeleton. 

Claim Rejections - 35 USC § 103 
4. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Park as applied to 
claims 1 and 4 above, and further in view of the same reference. 

As stated above, Park discloses the same ceramic structure as recited in claims 1 and 4. 
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Park does not discloses the inner skeleton fill material volume is in the range as recited in 
claim 18. 

However, differences in amount range of the fill material present in the structure will not 
support the patentability of subject matter encompassed by the prior art unless there is evidence 
indicating such amount is critical "[W]here the general conditions of a claim are disclosed in the 
prior art, it is not inventive to discover the optimum or workable ranges by routine 
experimentation." In re Aller, 220 F.2d 454, 456, 105 USPQ 233, 235(CCPA 1955). 

Therefore, it would have been obvious to one of ordinary skill in the art to use the amount 
of the fill material as claimed by routine experimentation absent of evidence showing that the 
amount of the fill material as claimed is critical. 

Allowable Subject Matter 
5. Claims 5-10, 12, 14-15 and 22 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claim 20 would be allowable if rewritten or amended to overcome the rejection(s) under 
35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. 

Claims 21 and 23 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 
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6. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Ling X. Xu whose telephone number is 571-272-1546. The 
examiner can normally be reached on 8:00 - 4:30 Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Deborah D. Jones can be reached on 571-272-1535. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Ling\X. Xu 
Examiner 
Art Unit 1775 
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